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in accordance with § 144.7(a), a descrip-
tion and identification of all such des-
ignated sources in the State; 

(9) A description of aquifers, or parts 
thereof, which the Director has identi-
fied under § 144.7(b) as exempted 
aquifers, and a summary of supporting 
data; 

(10) A description of and schedule for 
the State’s program to ban Class IV 
wells prohibited under § 144.13; and 

(11) A description of and schedule for 
the State’s program to establish an in-
ventory of Class V wells and to assess 
the need for a program to regulate 
Class V wells. 

(12) For Class V programs only. A de-
scription of and a schedule for the 
State’s plan to identify and delineate 
other sensitive ground water areas. 
States should consider geologic and 
hydrogeologic settings, ground water 
flow and occurrence, topographic and 
geographic features, depth to ground 
water, significance as a drinking water 
source, prevailing land use practices 
and any other existing information re-
lating to the susceptibility of ground 
water to contamination from Class V 
injection wells when developing their 
plan. Within the schedule for the plan, 
States must commit to: completing all 
delineations of other sensitive ground 
water areas by no later than Jan. 1, 
2004; making these delineation avail-
able to the public; implementing the 
Class V regulations, effective April 5, 
2000, in these delineated areas by no 
later than January 1, 2007. Alternately, 
if a State chooses not to identify other 
sensitive ground water areas, the re-
quirements for motor vehicle waste 
disposal wells would apply statewide by 
January 1, 2007. 

[48 FR 14202, Apr. 1, 1983, as amended at 64 
FR 68572, Dec. 7, 1999] 

§ 145.24 Attorney General’s statement. 
(a) Any State that seeks to admin-

ister a program under this part shall 
submit a statement from the State At-
torney General (or the attorney for 
those State or interstate agencies 
which have independent legal counsel) 
that the laws of the State, or an inter-
state compact, provide adequate au-
thority to carry out the program de-
scribed under § 145.23 and to meet the 
requirements of this part. This state-

ment shall include citations to the spe-
cific statutes, administrative regula-
tions, and, where appropriate, judicial 
decisions which demonstrate adequate 
authority. State statutes and regula-
tions cited by the State Attorney Gen-
eral or independent legal counsel shall 
be in the form of lawfully adopted 
State statutes and regulations at the 
time the statement is signed and shall 
be fully effective by the time the pro-
gram is approved. To qualify as ‘‘inde-
pendent legal counsel’’ the attorney 
signing the statement required by this 
section must have full authority to 
independently represent the State 
agency in court on all matters per-
taining to the State program. 

NOTE: EPA will supply States with an 
Attorney General’s statement format on 
request. 

(b) When a State seeks authority 
over activities on Indian lands, the 
statement shall contain an appropriate 
analysis of the State’s authority. 

§ 145.25 Memorandum of Agreement 
with the Regional Administrator. 

(a) Any State that seeks to admin-
ister a program under this part shall 
submit a Memorandum of Agreement. 
The Memorandum of Agreement shall 
be executed by the State Director and 
the Regional Administrator and shall 
become effective when approved by the 
Administrator. In addition to meeting 
the requirements of paragraph (b) of 
this section, the Memorandum of 
Agreement may include other terms, 
conditions, or agreements consistent 
with this part and relevant to the ad-
ministration and enforcement of the 
State’s regulatory program. The Ad-
ministrator shall not approve any 
Memorandum of Agreement which con-
tains provisions which restrict EPA’s 
statutory oversight responsibility. 

(b) The Memorandum of Agreement 
shall include the following: 

(1) Provisions for the prompt transfer 
from EPA to the State of pending per-
mit applications and any other infor-
mation relevant to program operation 
not already in the possession of the 
State Director (e.g., support files for 
permit issuance, compliance reports, 
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